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Timothy Lee Fewell, Appellant Pro Se. Janmes M chael Sullivan,
Assistant United States Attorney, Charlotte, North Carolina, for

Appel | ee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Appellant filed an untinely notice of appeal. W dism ss for
| ack of jurisdiction. The tinme periods for filing notices of appeal
are governed by Fed. R App. P. 4. These peri ods are "nmandat ory and

jurisdictional."” Browder v. Director, Dep't of Corrections, 434

U S 257, 264 (1978) (quoting United States v. Robi nson, 361 U S.

220, 229 (1960)). Parties to civil actions where the United States
Is a party have sixty days within which to file in the district
court notices of appeal fromjudgnents or final orders. Fed. R
App. P. 4(a)(1). The only exceptions to the appeal period are when
the district court extends the tinme to appeal under Fed. R App. P.
4(a) (5) or reopens the appeal period under Fed. R App. P. 4(a)(6).

The district court enteredits order on April 30, 1997; Appel -
|l ant' s notice of appeal was filed on Septenber 29, 1997, which is
beyond t he si xty-day appeal period. Appellant's failure to note a
tinmely appeal or obtain an extension of the appeal period | eaves
this court without jurisdiction to consider the nerits of Appel-
| ant' s appeal. We therefore deny a certificate of appealability,
deny | eave to proceed i n forma pauperi s, and di sm ss the appeal . W
di spense with oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunent woul d not aid the decisional process.

DI SM SSED



